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Accepted: 23.08.21 as the formulation of conclusions and proposals based on it, aimed at
improving the currentlegislation in this area. It has been established
that currently in Ukraine, there is a process of updating legislation
in the area under study. In particular, through the adoption of
regulatory acts governing the rules of labor protection when working
with certain types of chemicals (for example, ammonium nitrate).
As a result of a study of the current legislation in the field of labor
protection when working with pesticides, it has been concluded that
thebasicdocuments (SSR8.8.1.2.001-98 “Transportation, storageand
use of pesticides in the national economy” and DSanPiN 8.8.1.2.3.4-
000- 2001 “Permissible doses, concentrations, quantities and levels
of pesticides in agricultural raw materials, food products, air of the
working area, atmospheric air, water of water ponds, soil”) are not
able to properly regulate the relevant relationships due to their
outdated provisions. The main shortcomings of SSR 8.8.1.2.001-98
are identified: reference in its content to already inactive regulations
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on labor protection, non-compliance with modern developments in the field of hygiene
and toxicology of pesticides; unreasonably detailed regulation, which entails an excessive
burden on business entities and leads to formalism in the implementation of provisions
of this document by employers; incorrectly “rigid” regulation of the choice of means of
personal protection for work with pesticides. It has been determined the directions of
improvement of legislation in the field of labor protection when working with pesticides.
Among them: the introduction of a risk-based approach to the organization of labor
protection, includingin the field of agriculture; borrowing positive international experience
in the field of awareness of interested parties about the hygienic regulation of the use of
pesticides, the necessary safety measures for working with the use of such substances

Keywords: occupational safety, dangerous occupational factor, normative act on labor

protection, labor protection, pesticides, legal support, agriculture

Introduction

Modern agricultural creation is character-
ized by the high level of chemicalization.
It is generally proven that pests (insects,
rodents, nematodes), diseases of viral,
fungal and bacterial etiology, weeds, etc.
are capable of causing significant harm to
both animal husbandry and crop produc-
tion, even to the complete destruction of
crops or farm animals. According to avail-
able information, the average annual crop
losses in Ukraine from pests, diseases and
weeds are 20-30%, including wheat - 27%,
corn - 29%, sugar beet - 27%, potatoes -
32%, fruit - 48% [1]. The impossibility of
abandoning the use of pesticides is primar-
ily due to the need to prevent a decrease in
the gross production of agricultural prod-
ucts and its quality, as well as the need to
promote productivity in the crop indus-
try. However, this causes another prob-
lem - these substances pose a threat to the
health of workers, and in the case of uncon-
trolled use, they are dangerous for the life

and health of people and the environment.
Agriculture is traditionally one of the most
dangerous industries in terms of indus-
trial injuries and occupational diseases.
According to statistics in 2020, the total
number of people injured as a result of ac-
cidents related to production reached the
mark of 6646 people, and 243 of them -
employees of the agro-industrial complex.
This is the fifth place after such healthcare
sectors (in which this indicator of industri-
alinjuries increased by 13 times compared
to 2019 due to the COVID-19 pandemic, and
it amounted to 3238 people in 2020) and
the coal industry. As for the cases of fatal
occupational injuries, the agriculture is
“in the top three” - out of 393 fatalities, 45
people are from this industry [2]. The situ-
ation is also complicated with occupational
diseases (poisoning) of persons employed
in agriculture. For example: according to
the Social Insurance Fund of Ukraine in
the Cherkasy region in 2019, 62.5% of the
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total number of established occupational
diseases were in agriculture [3]. Although,
according to the existing data at the state
level, the level of occupational diseases in
agriculture is low [4]. However, the author
fully agree with Yu. Konovalov [5], who
states that the available data do not reflect
the real picture, since a significant part of
occupational diseases of people employed
in the agricultural production is not re-
corded due to the destruction of medical
care system in rural areas, primarily the
occupational pathology care system.

In turn, the work with pesticides is
one of the most hazardous jobs for health
in agriculture. Improvement of situation is
possible only through the comprehensive
approach to the organization of labor pro-
tection of persons employed in such work.
The proper legal support is key factor in
this process, which determines the rele-
vance of this scientific work [6].

Various aspects of labor protection
of persons employed in agricultural pro-
duction have repeatedly been the subject
of scientific research by both the scien-
tists-lawyers and representatives of other
sciences. For example, these are the de-
velopments by A.P. Berezovetskyi [7], O.V.
Voinalovich [7], V.M. Garashchuk, .M. Go-
rodetskyi [7], V.V. Zhernakova, P.A. lzuita,
L.I. Lazora, V.M. Lapina, 0.A. Miroshnichen-
ko, P.D. Pilipenko, V.G. Rotan, V.P. Skaf, G.I.
Chanysheva, I.I. Shamshina, 0.M. Eroshen-
ko, V.Z. Yanchuk and others. At the same
time, many problems of legal support of
labor protection in agriculture remain un-
resolved, which necessitates the conduct-
ing of scientific research in this direction.
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The purpose of the article is to analyze
the current state of legal security for labor
protection when working with pesticides,
as well as formulate conclusions and pro-
posals based on it, aimed at improving the
current legislation in this area.

Results and Discussion

The Rules for labor protection in agricul-
tural production, approved by the order of
the Ministry of Labor and Social Policy of
Ukraine dated August 29, 2018 Ne 1240 are
the basic regulatory act on labor protec-
tion that establishes safety requirements
when working with pesticides. However,
this document is limited only to individu-
al instructions regarding transportation
and usage of pesticides and mineral ferti-
lizers, preparation of pesticide solutions,
and it also establishes the conditions for
workers’ admission to perform such work
(passing special training, having an appro-
priate certificate and the absence of medi-
cal contraindications).

Point 1 of subsection 1 of the section [V
of the Regulations for Labor Safety in ag-
ricultural production contains a rule that
“the transportation, storage and use of
pesticides must be carried out in compli-
ance with the requirements of the Law of
Ukraine “On pesticides and agrochemicals”
and other regulatory legal acts in terms of
safe work on transportation, storage and
use of pesticides”. The latter ones include
the State Sanitary Rules SSR 8.8.1.2.001-
98 “Transportation, storage and use of
pesticides in the national economy”, ap-
proved by order of the Ministry of Health
of Ukraine dated August 8, 1998 Ne 1. The




point 1.4 of this document is mandatory
for compliance for all persons who per-
form any actions with pesticides. However,
a significant part of provisions enshrined
in the given SSR 8.8.1.2.001-98 is outdat-
ed, which makes it difficult to comply with
their requirements.

Above all, SSR 8.8.1.2.001-98 contains
references to invalid regulations such as:
The procedure for the use of pesticides
and agrochemicals in areas subjected to
radioactive contamination and in areas
of environmental emergency situations,
approved by the Cabinet of Ministers of
Ukraine dated January 16, 1996, Ne 92;
GOST 12.0.004-90 “Occupational safety
standards system. Organization of labor
safety training. General Provisions”; Reg-
ulations on the procedure for conducting
medical examinations of workers of cer-
tain categories, approved by order of the
Ministry of Health of Ukraine dated March
31, 1994; GOST 19433-88 “Dangerous car-
goes. Classification and labeling”; SNiP
11-108-78 “Warehouses for dry mineral
fertilizers and plant protection chemicals”;
GOST 12.2.003-91 “Industrial equipment.
General safety requirements” and others.

Another  disadvantage of  SSR
8.8.1.2.001-98 is that it “does not keep
pace” with the changes arising on the mar-
ket of pesticide, the vast majority of which
are currently imported, and their range
is increasing every year. The author fully
shares the opinion of experts that the fol-
lowing documents are developed consider-
ing the scientific achievements in the field
of hygiene and toxicology of pesticides
for 2000 [7]: the SSR 8.8.1.2.001-98, and
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another key document in the field under
study - DSanPiN 8.8.1.2.3.4-000-2001 [6],
which determines the permissible doses,
concentrations, quantities and levels of
pesticides in agricultural raw materials,
food products, air of the working area, at-
mospheric air, water of water ponds, soil.

The regulation of SSR 8.8.1.2.001-98
for the choice of personal protective equip-
ment when working with pesticides is an
important aspect that needs improvement.
Very fruitful work has been done in this di-
rection [7]. The authors (using the exam-
ple of a comparison of the recommended
protective equipment for workers when
applying pesticides of hazard class II ac-
cording to SSR 8.8.1.2.001-98 and accord-
ing to the safety data sheet of Fungicide
Acanto Plus manufactured by the DuPont
International according to Regulation (EC)
No.1907/2006 with amendments [8]) came
to the correct conclusion that compliance
with the requirements of SSR 8.8.1.2.001-
98 on providing employees with the same
types of protection for various operations
is vague and it causes errors in the selec-
tion of personal protective equipment,
which leads to dangerous working condi-
tions [7]. That is, the “strict” regulation
adopted in Ukraine’s regulatory legal acts
on labor protection of the choice of one or
another personal protective equipment in
modern conditions (considering the sig-
nificant update of both the range of pesti-
cides and the range of personal protective
equipment (both the domestic and foreign
production)) does not give the expected re-
sult - it does not protect the worker at the
proper level.
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These are the possible steps to improve
situation: firstly, providing at the level of
SSR 8.8.1.2.001-98 the possibility of choos-
ing personal protective equipment, de-
pending on the information given in the
safety data sheet of a particular pesticide.
Secondly, it is necessary to expand the list
of mandatory information about pesticide
when entering it into the State Register of
Preparations, considering the provisions
of Regulation (EC) Ne 1907/2006. For com-
parison: according to the Procedure for
carrying out state testing, state registra-
tion and re-registration, publication of a
list of pesticides and agrochemicals per-
mitted for the use in Ukraine, approved by
the Resolution of the Cabinet of Ministers
of Ukraine dated March 4, 1996 Ne 295, The
State Register of Preparations include the
following: registration number of product,
date of issue, series, name and content of
the active substance, trade name of the
product and designation of its formula-
tion, classification of the product, name
of the applicant and his address, name of
the product’s manufacturer, scope of appli-
cation (list of crops), consumption stand-
ards (grams, kilograms, liters/hectares,
sq.m. tons), term of registration of the
product, date of cancellation (suspension)
of the state registration of the product.
In turn, the Annex II “Requirements for
the safety data sheet” of Regulation (EC)
Ne 1907/2006 provides for the inclusion
of the following information in the safety
data sheet of the product: identification of
the substance/mixture and the company/
enterprise; hazard identification; informa-
tionaboutthe compositionand ingredients;
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first aid measures; fire fighting meas-
ures; measures for accidental release of
substances; handling and storage; control
over the influence (personal protection);
physical and chemical properties; stabil-
ity and reactivity; toxicological informa-
tion; environmental information; disposal;
transportation information; regulatory in-
formation; other information. It is obvious
that the provision of this information to all
interested parties through its publication
in the public domain in the State Register
of Pesticides and Agrochemicals permitted
for the use in Ukraine can greatly simplify
the solution of the issue regarding the pro-
tection of employees working with such
substances.

In addition to the above-mentioned, the
analysis of the content of SSR 8.8.1.2.001-
98 shows a very detailed regulation of car-
rying out the work with pesticides, as well
as a reference to a significant number of
other mandatory regulations. On the one
hand, this can be considered a positive
moment, since a clear fixing of the rules
of conduct is intended to contribute to the
organization of labor protection in the di-
rection under study. However, on the other
hand, such an “overload” of the employer’s
obligations in practice often leads to the
formal fulfillment of requirements.

The above-mentioned information
clearly illustrates the already recognized
fact in the scientific community that the
labor protection legislation of Ukraine is
outdated and does not keep up with chang-
esin technological processes, technologies,
means of protecting workers, etc. Experts
prove that it is necessary to respond to




challenges in the field of labor protection,
first of all, at the level of an enterprise,
institution, organization, business enti-
ty. This should be carried out through the
management strategies and should be ob-
jectified in labor protection management
systems [9]. Ukraine should introduce a
risk-oriented approach to the organization
of labor protection; that is, an approach
based on the study and analysis of indus-
trial risks, and further development of la-
bor protection measures at the enterprise
level, which would consider the specifics of
this business entity.

The legal field is already beginning
to from for this; in particular, it has been
developed the drafts of the Methodology
for conducting occupational safety and
health measures by the employer based
on a risk-related approach [10], the Law of
Ukraine “On the safety and health of em-
ployees at work” [11]. In this research, it
has been analyzed the provisions of the lat-
estdraftlaw and it has been concluded that
they generally meet international stand-
ards in the field of labor protection and
allow solving the main problems in terms
of motivating employers and employees to
comply with labor protection legislation;
they lay the foundation for a gradual shift
in emphasis when organizing the labor
protection directly for the business entity
regarding the prevention of onset of acci-
dents and occupational diseases, reduce
bureaucratic pressure on employers and
give it greater freedom in responding to
changes in production processes and eco-
nomic conditions for conducting the rele-
vant activities [12].
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Simultaneously with the development
of general legislation, the work for updat-
ing the industry regulations on labor pro-
tection should be carried out, namely those
ones that regulate the safety requirements
when working with pesticides and agro-
chemicals. These changes should be based
onapreliminary analysis of industrial risks
existing in this particular area, objective
data on industrial injuries and occupation-
al morbidity in agriculture. It should also
become mandatory to provide the owner of
agricultural enterprise with a legally fixed
opportunity to quickly respond to new
risks while ensuring an appropriate lev-
el of safety for employees who work with
pesticides and agrochemicals. And here, it
is possible to cite as a positive moment the
adoption of the Minimum requirements for
the safety and health of employees at work
during storage and packaging of ammoni-
um nitrate and its use for the manufacture
of complex and liquid mineral fertilizers,
approved by order of the Ministry of Eco-
nomic Development, Trade and Agriculture
of Ukraine dated April 15, 2021, Ne 775-21,
which extended their effect to all business
entities and/or institutions of all forms of
ownership, whose activities are related
to the storage (in the amount of 500 kg or
more), packaging, loading and unloading
operations with ammonium nitrate and/or
its use for the manufacture of complex and
liquid mineral fertilizers and/or its con-
sumption. Thus, it was canceled the Order
of the State Committee of Ukraine regard-
ing the industrial safety, labor protection
and mining supervision “On approval of
the Rules for labor protection during pro-
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cessing and storage of ammonium nitrate
in bulk” dated September 1, 2009, Ne 142,
which created an excessive burden on the
business entities by unreasonable regula-
tion, contained numerous references to the
rules, DSTU, SBS, BS and GOST, (which are
canceled and do not belong to regulatory
legal acts on labor protection).

Conclusions

Thus, currently in Ukraine, thereisaprocess
of updating the legislation that regulates
relations in the field of labor protection of
persons employed in work with pesticides.
Along with this, the basic documents (SSR
8.8.1.2.001-98 “Transportation, storage and
use of pesticides in the national economy”
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and DSanPiN 8.8.1.2.3.4-000-2001 “Permis-
sible doses, concentrations, amounts and
levels of pesticides in agricultural raw ma-
terials, food, working area air, atmospheric
air, water of water ponds, soil”) are not able
to properly regulate the relevant relations
due to their outdated provisions. Further
scientific research should be concentrated
in the following directions: the introduction
of a risk-based approach to the organization
of labor protection, including the agricul-
ture field, borrowing positive international
experience in the field of awareness of in-
terested parties about the hygiene regula-
tion of the use of pesticides, the necessary
safety measures for working with the use of
such substances.
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be3neka npani npy¥ BUKOHAHHI pOO6iT i3 mecTULUAaMU:
CTaH NPAaBOBOro0 3a6e3ne4YeHHs

Tamapa CepriiBHa HoBak
Kanaujar puAU4YHUX HayK, JOLEHT
HauioHanbHU# yHIBepcUTeT 6iopecypciB i NpUPOJOKOPUCTYBaHHSA YKpaiHU
03041, Bya. I'epoiB O60pony, 15, M. KuiB, Ykpaina

AHomayis

CTaTTa mpucCBAYEeHA aHaJi3y Cy4YyacHOro CTaHy NpPaBOBOTO 3a0e3MeYeHHs OXOPOHU
npali npu BUKOHaHHI po6iT i3 mecTULUaMy, a TaKoXK GOpPMyJIIOBaHHS Ha MOT0 OCHOBI
BUCHOBKIB Ta MPOMNO3UILili, CIPAMOBAHUX Ha YIO0CKOHAJEHHSI YUHHOTO 3aKOHO/IaBCTBA Y
3a3HaveHil coepi. BctaHoBJIeHO, 110 HA AaHUH Yac B YKkpaiHi TpuBa€e npouec OHOBJIEHHS
3aKOHO/IaBCTBA Y JIOCJiKyBaHiH chepi. 30kpeMa, yepe3 NPUHAHSATTS HOPMAaTHBHUX aKTiB,
1110 perylaMeHTYIOTh paBUJia OXOPOHU Npali Npu po60Ti 3 OKpEMUMU BULAMU XiMiUHUX
pedoBHUH (mpuMipom, amiayHoi ceniTpu).

Y nifcyMKy fociipKeHHsI YHHHOT 0 3aKOHO/JaBCTBA Y cdepi OXOPOHU npalli Ipy BUKOHAHHI
po6iT i3 mecTunUAaMu 3po6GJieHO BHCHOBOK, 1Mo 6a30Bi mokymenTtu (/ICIT 8.8.1.2.001-
98 «TpaHcnopTyBaHHsl, 36epiraHHsi Ta 3aCTOCYyBaHHS MNeCTULUAIB Yy HapOJHOMY
rocnogapctBi» Ta /JCanlliH 8.8.1.2.3.4-000-2001 «/lomycTuMi [034, KOHLEHTpaLil,
KIJIBKOCTI Ta piBHI BMICTY MeCTULUAIB y CiJIbCBKOTOCNOAAPChKINM CUPOBUHI, Xap4OBUX
NpOAYKTaX, MOBiTpi po6oyoi 30HHU, aTMOCPepHOMY TOBITpi, BOJi BOAOUMHUII, I'PYHTI»)
He 3/1aTHI HaJIe)XHUM YUHOM BperyJiloBaTU BiJNOBIJHI BiJHOCUHU 4Yepe3 3acTapiJicThb
ix mosoxkeHb. BusHaueHo ocHoBHi Heposiku /JICIT 8.8.1.2.001-98: mocusnaHHs y #oro
3MICTi Ha BKe HeYMHHI HOPMAaTUBHI aKTH 3 OXOPOHU IIpali, He BiANOBIJHICTb Cy4YacHUM
HalpaloBaHHSAM y raJjiy3i TiriEHH Ta TOKCHKOJIOTii NMeCTHIH/[iB; HEeOOI'PYHTOBAHO
JleTasizoBaHe peryJ/ooBaHHS, 1[0 Ma€ HACAiJKOM Ha/iMipHe HaBaHTa)KeHHs Ha Cy0’eKTiB
rocrnoJiapoBaHHsl Ta MPU3BOAUTH A0 popMasisMy NpU BUKOHAHHI MOJIOXKEHB IL[OrO
JOKYMEHTY pPo6OTOJaBIsIMH; HEKOPEKTHO «KOPCTKa» perjiaMeHTallis BU6OpPYy 3aco6iB
iHUBiyaJbHOrO 3aXWCTy [JIs BUKOHAHHS poO6IT i3 mecTunujaMu. BusHayeHO
HalpsIMU yZOCKOHAJIeHHSl 3aKOHOJaBCTBa y cdepi OXOpoHM mpali OpU BUKOHAHHI
po6iT i3 nectunugamMu. Cepes AKUX: BIPOBA/AXKEHHS PU3UKOOPIEHTOBAHOrO MiAX0AY A0
opraHisanii 0XopoHHu npani, 30KkpeMa i B raJjiysi ciJibCbKOro rocnoZapCcTBa; 3al03u4eHHs
MO3WTHUBHOTO MiXKHApOJHOTO A0CBiy y cdepi moiHGOpMOBaAHOCTI 3aliKaBJeHUX 0Ci6
11010 TirieHiYHOro HOpPMYBaHHS BUKOPUCTAHHS NeCTULUJIB, HeOOXiJHUX 3aXO0/iB
6e3neKu AJisl po6iT i3 BUKOPUCTAHHSAM TaKUX PEYOBUH

Kamwouoei cinoea: Gesneka mpailli, HeO6e3MeYHUH BUPOOHUYUH (PaKTOp, HOPMATHUBHHUU
aKT 3 OXOPOHM TMpalli, OXOpOHa Mpalli, TeCTUIM/AH, NpaBoBe 3ab6e3MeyYeHHs, CiJabCbKe
rocrnozapcTBo

Law. Human. Environment. 2021. Vol. 12, No. 3




